
318 

29 CFR Subtitle A (7–1–09 Edition) § 30.16 

Department shall make its determina-
tion on the basis of the record. The De-
partment may grant the state program 
sponsor, the State Apprenticeship 
Council and the complainant(s), if any, 
the opportunity to present oral or writ-
ten argument. 

(b) Withdrawal of recognition. (1) 
Whenever the Department determines 
that reasonable cause exists to believe 
that State Apprenticeship Council has 
not adopted or implemented a plan in 
accordance with the equal opportunity 
requirements of this part, it shall give 
notice to such State Apprenticeship 
Council and to appropriate state spon-
sors of this determination, stating spe-
cifically wherein the state’s plan fails 
to meet such requirements and that 
the Department proposes to withdraw 
recognition for Federal purposes, from 
the State Apprenticeship Council un-
less within 15 days of the receipt of the 
notice, the State Apprenticeship Coun-
cil complies with the provisions of this 
part or mails a request for a hearing to 
the Secretary. 

(2) If within 15 days of the receipt of 
the notice provided for in subparagraph 
(b)(1) of this section the State Appren-
ticeship Council neither complies with 
the provisions of this part, nor mails a 
request for a hearing, the Secretary 
shall notify the State Apprenticeship 
Council of the withdrawal of recogni-
tion. 

(3) If within 15 days of the receipt of 
the notice provided for in subparagraph 
(b)(1) of this section the State Appren-
ticeship Council mails a request for a 
hearing, the Secretary shall proceed in 
accordance with § 30.16. 

(4) If a hearing is conducted in ac-
cordance with § 30.16, the Secretary 
upon receipt of the proposed findings 
and recommended decision of the hear-
ing officer shall make a final decision 
whether the State Apprenticeship 
Council has adopted or implemented a 
plan in accordance with the equal op-
portunity requirements of this part. 

(5) If the Secretary determines to 
withdraw recognition, for Federal pur-
poses, from the State Apprenticeship 
Council, the Secretary shall notify the 
State Apprenticeship Council of this 
determination. The Secretary shall 
also notify the State sponsors that 
within 30 days of the receipt of the no-

tice the Department shall cease to rec-
ognize, for Federal purposes, each 
State apprenticeship program unless 
the State program sponsor requests 
registration with the Department. 
Such registration may be granted con-
tingent upon finding that the State ap-
prenticeship program is operating in 
accordance with the requirements of 
this part. 

(6) A State Apprenticeship Council 
whose recognition has been withdrawn 
pursuant to this part may have its rec-
ognition reinstated upon presentation 
of adequate evidence to the Secretary 
that it has adopted and implemented a 
plan carrying out the equal oppor-
tunity requirements of this part. 

(Approved by the Office of Management and 
Budget under control number 1205–0224) 

[43 FR 20760, May 12, 1978, as amended at 49 
FR 18295, Apr. 30, 1984] 

§ 30.16 Hearings. 
(a) Within 10 days after receiving a 

request for a hearing, the Secretary 
shall designate a hearing officer. The 
hearing officer shall give reasonable 
notice of such hearing by certified 
mail, return receipt requested, to the 
appropriate sponsor (Federal or state 
registered), the State Apprenticeship 
Council, or both, as the case may be. 
Such notice shall include: (1) A reason-
able time and place of hearing, (2) a 
statement of the provisions of this 
part, pursuant to which the hearing is 
to be held, and (3) a concise statement 
of the matters pursuant to which the 
action forming the basis of the hearing 
is proposed to be taken. 

(b) The hearing officer shall regulate 
the course of the hearing. Hearings 
shall be informally conducted. Every 
party shall have the right to counsel, 
and a fair opportunity to present his or 
her case including such cross-examina-
tion as may be appropriate in the cir-
cumstances. Hearing officers shall 
make their proposed findings and rec-
ommended decisions to the Secretary 
upon the basis of the record before 
them. 

§ 30.17 Intimidatory or retaliatory 
acts. 

Any intimidation, threat, coercion, 
or retaliation by or with the approval 
of any sponsor against any person for 
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